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Mr. Aſhion's Paper. 


Mr. Sherifte , 
H: VING obſerved that the Methods of making 


Speeches at the place of Execution was not alwayes 

attended with the defigned Succeſs; And thinking 

it better to imploy my laſt Minutes in Devotion and Holy 
Communion with my God; I have prepared this Paper to 
leave in your Hands, as well to aſſert my Principles as to 
teſtifie my Innocency. As to my Religion 1 profeſſe, by God's 
Grace, I dye in the Faith into which Twas baptized, that of the 
Church of England, i» whoſe Communion ( nothing doubting 
of my Salvation thro the Merits of my Saviour) T1 have 
alwayes thought my ſelfe ſafe and happy ; according to her Prin- 
ciples and late much eſteemed Dottrines ( tha now unhap- 
pily exploded) I have regulated my Life, beleiving my 
ſelfe obliged by my Religion to looke upon my rightfull law- 
full Prince ( whatever his Principles were or his Prafliſes 
might be) as God's Vicegerent, and accountable ( if guilty 
of Male-adminiſtration) to God only, from whom he receiv- 
ed his Power, and alwayes beleiving it to be contrary to the 
Laws of God, the Church, and the Realme, upon any pretence 
whatſoever to take wp Arms againſt him, aud let all the World 
take notice, in this Beleife 1 dye. But I have more particu- 
lar 


tar Obligation to the King my Maſter, whom I have had the 
honour to ſerve, and received many ſignal Pavours from him, 
for ſixteen years paſt, ſo that Gratitude ( a thing not much 
efteemed at this time ) as well as Duty and Religion. Com- 
wanded the utmoſ} Service I could pay him; and when I 
add' theſe Conſiderations that we were born" his Liege Sub- 
. jefts, that we have (alemnly profeſſed our Allegiance, and of- 
ten confirmed it with Oaths, t his Majeſties Uſage after 
the Prince of Orange's arrrval was wery hard, ſevere, ( and 
if I may ſo ſay) Unjuſt; And that all the new Methods of 
ſettling this Nation have hitherto made it more miſerable 
Poor, and more expoſed to Foreign Enemies. And the Reli- 
gion we pretiad to be ſo fond of preſerving, now much more 
than ever likely to be deſtroyed: There ſeems to me wo way 
to prevent the ms evils, and fave theſe Nations from 
poverty aud defiruttion, but the Calling home our Irjured Sove- 
reige, who as a true Father of his Country has ( notwithſtand- 
ing all his Provocations and Injuries) a natural love and ten- 
derneſs for all his Subjeits, aud am o__ from repining at the 
loſs of my life, that had 1 tew thouſand I ſhould think my ſelf 
ebliged to ſacrifice them all rather than - omit any juſt and 
houe/? meaus to promote ſo good and neceſſary a work ; and I ad: 
viſe and defire a my fellow Subjects to think of their Duty and 
xeturn ta their Allegiance,before the ſevere Judgment of God over. 
take them, for their Perjury aud Rebellion, but certainly the good 
and Tutereſt of theſe Nations, abſtrafted from al} other Conſidera- 
tions, will ere long convince thew-of the neceſſity of doing it. 


Having thus frankly declared my Principles, I know the Infe- 


rence will be, that F have afted accordingly and conſequently 
that am I now juſtly condemned; but as { ingenuouſly own the 
Premifſes, ſo as 1 pefitively deny the Conſequence 5 for whatever 
wy. Inclinations or Attions have been, yet, as to the Matter 1 
was feutenced to dys for, I declare my ſelf innocent, and will ap- 
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peal even to the Tuages themſelves, whether or no; «pon my 
Tryal, there appeared the leaſt proof that I knew a tittle 
contained in the Papers, but Preſumption was, with the Jary, 
thought ſufficient to find me guilty, tho I am told, T am the 
firſs Man that ever was condemned for High Treaſon upon bare 
Suſpicion or Preſumption, and that contrary to my L. Coke's 
and other eminent Lawyers Opinions. The knowledg of my own 
Tnnocency, as to the Indiftment and Charge againſt me, was that 
that armed me with ſo much aſſurance, and cccafioned my caſting 
my Life upon the firft Twelve Men of the Pannel, without chal- 
lenging. any. But tho I have, T think, juſt reaſon to complain 
of the ſevere Charge given by the Judges, and hard mw F 
have received, not to mention my cloſe Impriſonment, the haſty 
and violent Proceedings againſt me, nor the dnduſtry uſed in the 
Return of fitting Perſons to paſs upon me, the denying me a 
” Copy of the Pannel, &c. Tet, as 1 hope for Pardon and For 
giveneſs at the hands of my God, ſo do I moſt heartily pray 
for, and forggve them, and all my Enemies, all the World, nay 
| even that Fads and Fury-Man who. did ſo fignally (contrary to 
| common Juſtice) expoſe themſeives to deſtroy me. But let the 


Will of God be done: TI rely wholly upon his Mercy and the - 
; Merits of my bleſſed Savieur for Salvation, I do chearfully 

ant entirely refign my ſelf tuto his Hands, as into the Hands 
of a faithful Creator, in ſure and certain hopes of a happy Reſur- 
| redions Bleſs, protef, and flrengthen, O Lord God, my good and 
' _gracious King and Maſter; in thy due time let the Virtue, 
| Goodneſs, and Innocency of the Queen, my Miſtreſs, make all 
| ber Enemies bluſh, and filence the wicked and unjuſt Calumnies 
| that Malice and Envy have raiſed-againſt her ; make her and 
theſe Nations happy in the Prince of Wales, whom from unan- 
fÞ fwerable and undonbted Proofs I know to be her Son; reſtore 
them all when thou ſeeſt fit to their juſt. Rights, and on ſuch 


a bottom as may ſupport and eſtablifh the Church of England, 
and 


WS 
and once more make her flonriſhe, notwithſtanding the Wounds ſhe 
hath received of late from her prevaricating Sons. 
___, forgive, O Lord, all my Enemyes, bleſs all my 


Friends, comfort and ſupport my deare afflited Wife, and poor 
Babes, be thou a Husband and a Father to them; for their 


ſakes only I could have wiſhed to live 5 But pardon that Wiſpe, 
O good God, and take my Soule into thy everlaſting Glory. — 
Amen. | Tz 


] x? ASHTON. 


| The ANSWER. 


. HE Paper which pafſeth under the Name of 
; - Mr. Afhton's SPEECH feems to me to be com- 
poſed with too much Art and Care to be the Work 
of one who profeſſeth, he thought it better to em- 
ploy his laſt minutes in Devotion : And it he was ſo zU[iterate 
and unskilled in the Law, as he ſaid at his Tryal, Fol. 111. one 
may juſtly wonder not only at ſuch Terms as /npending, Pre- 
varicating, Premiſſes, and Conſequence, &c. but art ſuch a pe- 
remptory Judgment as he gives about the Laws of the Realm, 
in a Caſe that muſt be acknowledged by all ingenuous men 
of his own Party to have a great deal of Difficulty in it. — 
But there are ſome Men who think to bear down all others 
by their Confidence, and would have it taken for granted 
that the whole Nation © _— ) is under-the 
guilt of Perjury and Rebellion. | 


Theſe are the modeſt Terms in this Speech, which art leaſt 


do not become the Charity of one juſt going out of the World, 
| | Therefore 
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Therefore I rather believe it to be drawn up by ſome Perſons 
of more Art and Leiſure ; who thought it beſt to convey their 
own Sextzments (as they call them ) under the more popular 
Name of one who ſuffered for their Caule. ; 

But the Weight of what is ſaid doth nor depend an the 
Perſon, and therefore I ſhall calmly and. impartially conſider 
the Things themſelves and ſhew how unjuſt and unreaſona- 
ble the Infinuations are which reſpett the preſent Government, 
and all ſuch who a& in Obedience to ir. 

There are two Things this Papervis ſaid to be deſign'd for, 
#0 aſſert his Principles and to teſtify his Inwocency. For his 
Principles he profefſeth, that he dyes in the Faith and Communion 
of the Church of England. And he might have lived longer 
in both if he had pleaſed ; for [ cannot ſee how the Faith and 
Communion of the Church of Exg/and obliged him to do that 
for which he ſuffered : But, by the Faith of the Church of 
England he means the Dottrine of Paſſrue Obedience. Be it 
- ſo: however he ſuffered not for his Paſſive Obedience, but 
for the want of it: If he had regulated his Life by this Pren- 
ciple, he had preſerved ir; yer he ſaith he did ſo, and dyed 
for it. There muſt be certainly then ſome great Miſtake a- 
bout the Dofrines and Principles of our Church. I alwayes 
thought thoſe are to be found in the Articles and Conſiituti- 
ons of it. Which of- theſe did he ſuffer for ? | 

They are, he faith, her Principles and late much eſteemed 
Dofrines tho now unhappily exploded. I know of no Dofrines or 
Principles of the Church of England which are exp/ided among 
us 3 and therefore this is ahappily inſiſted on by a dying Man, 
unleſs he had given ſome Proof of it. | 

Well; but he believed himſelf obliged by his Religion to 
look upon his Rightful, Lawtul Prince ( whatever his Princ- 
ples were or his Praflices might be) as God's Vicegerent, and 
accountable to God only, from whom he received his Power. All 
this he might have done, and have been alive ſtill ; for the 
Matter in diſpute is not whether Rightfal, Lawful Kings are 
to be obeyed, but who in our preſent Circumſtances is our 


Rightful 
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Rightful, Lawful Sovereign 3 nor whether Kzgs be nor Goel's 
Vicegerewty,” bur whether God doth not ſometimes confer the 
Right of Sovereignty by a Law fperiour to the Laws of par- 
ticular Countries, that is, by the Law of Nations, Which cſta- 
bliſhech ſuch a Rizht upon the fucceſs of a juſt War ; nor 
whether Sovereign Princes are not accountable only to God, but 
wherher Altegiance be not due where the Rights of Sovercign- 
ry are placed, by an extraordinary Aﬀ of Providence and the 
concurrent Conſent of the Nation. Bur he goes on; And alwayes 
believing it to be contrary to the Laws of God, the Church, and 
the Realm, upon any Pretence whatſoever to take up Arms againſt 
him, and let all the World take notice #n this Belief T. dye. 
I had much Tather have zakes notice that in this Belief he 
tived ; for I ſee no Reafon'of his dying for it. For, why muft 
a Man be faid ro die for not taking up Arms, who was Con- 
demmed rodie for a Deſign juſt conrrary, vzz. for the ſubvere- 
ing the prefent Government by Domeſtick Inferreftions and 
Foreign Power ? | . > VRSE. Of g- 

*$o that che Queſtion is not about Puſive Obedience bur to 
whot' it 'is due; I grant that the Laws of God 'and of the Realm 
are to derermine the *Meafures of our' Obedience; butthere 
tres the only Point, wherher the Riphrs of Sovercignry -may 
not 'betransferred by the ſucceſs of'a Juſt War and- the Con- 
ſent of the People: For-if they may,'- then-according to his 
own "Principles he ſuffered jaffly. And if the DireQors of 
tis: Conſcience did not ſpeak to rhis Point, they led him-into 
a dangerous Error, and' have' been too much the Occafion 
of his ſuffering. $ | | 

Therefore to clear this Whole 'Matrer, and'to prevent the 
ftke Miſtakes inothers ; I ſhall endeavour to ſtate the preſent 
Cife of our Government, ſo as ro'ſhew both that it is our 
Dey ro ſubmit to 'it, and that no Principles or Dottrins of the 
Church-of England arc violated thereby, fy 

'To'do this, 'we mult of neceflity look back to the Occa- 
ſions -of this preat Revolution : And there were two principal 
Occaſions of it. Firſt, 


germ 
= 
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Firſt, Great and violent Preſumprions of. an Injury to the 
Righr of Succeſſion. | 

Secondly, Too great Evidence of a formed Deſign to ſub- 
vert the eſtabliſhed Religion and Civil Libertics of the Nation. 

Now there are two very. material Queſtions which arile 
from hence. | | | | 

Firft, Whather theſe were the ju/? Occaſions of a War ? 
| Secondly, Whether upon the ſucceſs of this War the Rights 
of Sovereignty were duly transferred ? | 

If thee were juſt Occafions of a War, and upon the Suc- 
| Cels thereof. the Sovereignty, was duly transferred , then there 
can be no Diſpute left'to, whom. our Allegiance is due. 
. Iris taken for granted. by all who underſtand theſe Mat- 
ters, that as there is a Law of Nature, which determines. the 
Rights and Properties of particular Nations; and that all pri- 
vatie Perſons are bound to ſubmit to the municipal Laws of thoſe 
Societics for their Peace and Security : So: there; are other 
Laws which concern thoſe Natzoxs, as they. make up ſeveral 
independent Governments upon each other. And there are ſe- 
veral Rights which belong to them with reſpect to one ano- 
ther, which do not belong co private, Perſons as they live in 
ſubjetion to any particular Goyernment. | 

And as: there are ſuel} Rights, ſo- there: mult be. a juſt and 
lawful. way for Repararion of Injuries. In particular Govern- 
- ments,the thing is plain by eſtabliſhed Laws.and Courts of Judi- 
cature, whoſe Sentence is Executed by .the Civil Power 5 
bur in- Separate Nations and Independent Governments, al- 
though there be Laws. by canſent called the Law of Nations ; 
yet there is no comman Judicature to derermine of Right 
and Wrong, and therefore in caſe of Injury there is an al- 
lowance for the injured. Party by this Law of Natzexs to 
Right himſelf by Force, as there would be. to every particu- 
lar Perſon, if there were no Laws nor Power to ſee them 
executed. 
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There is then a Right in every Sovereign and Indepen- 
dent Prince to exerciſe Force againſt another Prince, who 
derains any Right from him, or doth any Injury ro him, 
or to thoſe he is bound to defend. | 
The Queſtion then comes to the Juſt Occafions of ſuch a 
War, and here are two aſſigned, 


Firſt, preat and violent Preſumptions of an Injury to the 
Right of Succeſſion. This is expreſly mentioned and iaiſted 
on, in the Declaration of. the then. Prince of Orange ( our 
preſent King ) in theſe Words *But to crown all, there 


«are great and violent Preſumptions .inducing us to believe 


*thar thoſe evil Counſellors, in order to the carrying on 
* of their ill deſigns, and to the gaining ro themſelves the 


© more time, for the effecting of them, for the encouraging 


« their Complices , and for the diſcouraging of all good Sub: 
* jets, hath publiſhed that the "Queen hath brought forth 
«a Son; tho there have appeared both during -the Queen's 
« pretended Bignefs and in the manner in which the Birth 
« was managed, ſo- many juſt and viſible grounds of Suſpi- 
© cjon, that not only we our ſelves, bur all the good Subjetts 
* of thefe Kingdoms do vehemently ſufpe&t rhar the .pre- 
«tended Prince of Wales was: not born of the Queen: And 
*ir is notoriouſly known to all the World, that many both 
« doubted of the Queens Bigneſs, and of the Birth' of the 
« Child, and yet there was not any one thing done to fa- 
* tisfie them and to put an end to all Doubts. And fince 
« our Deareſt and moſt entire]y beloved Conforr, the: Prin- 
« ceſs, and likewiſe we our ſelves have ſo great an Intereſt 
«in this matter, and ſuch a Right as all the World knows 
*to the Succeſhon to the Crown And ſince the Ex- 


* o/3ſh Nation hath ever teſtified a moſt particular Aﬀe&ti- 
© on and Efteem both to our Deareſt Conſort and to our 
*Selves; We cannot excuſe our Selves from cſpoufing their 
* Intereſts in a matter of ſuch high Conſequence, and from 


* contributing all that lies in us, tor maintaining both of che 
| &« Proteſtant 
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* Proteſtant Religion, and of the Laws and Liberties of 
« choſe Kingdoms, ::and for the ſecuring to: them the conti- 
* nual Enjoyment of all their juſt Rights. £ 

Here we have an Hereditary Right to the Crown aſler-- 
ted both remorer in Himſelf and nearer in the Queen, who 
was unqueſtionably the next, if there were no Heir Male : 
It was poſlible this Right might be really defeated by a 
Prince of Wales, and it was poſlible it might be pretended 
to be fo when it was not: For there have been many -.Ig- 
ſtances in Hiſtory of ſuborned and ſuppoſititious Princes, 
and therefore rhere. was reaſon that ſufficient Evidence ſhould: 
be given in a Caſe of ſuch Importance: and-which was un- 
der ſo great Suſpicion. But if there was no reaſonable care 
taken to prevent or remoye theſe Suſpicions, then-the Par- 
ties moſt concerned have a Right to aflert rheir- own Pre- 
tenſions in ſuch away as the Law of Nations doth allow. 

And in this Caſe no private Depoſitions or confident Afer- 
mations of ſuch 'as are Dependents or etherwiſe liable to 
Suſpicion, can in Reaſon be taken for ſatisfactory Evidence; 
for let any . one conſider what the Laws of Nations have 
thought fitting Evidence in a Caſe of this Nature, and he will. 
ſoon find how very much ſhort ſuch proofs are of what the 
Nature of the Thing hath been chought to require The 
Civil Law is very ſtri& where there is any occaſion of Suſpicion. 

© It requires notice to be given twice a Month to | _ ..., 
« the Parties concerned that they may receive full a en 
« fatisfa&tion. That the Morher is to be kept in a Houſe by itſelf :: 
« That thircy Days before ſhe expetts to be delivered, ſhe muſt 


 ««piye Notice of it to thoſe who are moſt concerned, that 


« they may ſend ſuch as they can truſt to be preſent : that there 
&* ought to be but one Door where ſhe is.to Lie in, and if 
« there be more, they muſt be done up; that at that Door 
«there are to be Three Men and Three Women and Two- 
& Aſſiſtants: Thar all Perſons are to be ſearchr who go in, 


« eſpecially at the Labor, at which time there muſt be ſuffici- 
«ent. 
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*ent Lightiin the Roond, * When the Child' is born! it ought 
© to be firſt ſhewn to' the: Parties concerned; and great care 
* is taken about the Perfons in'whoſe: Hands he. is pur, and 
«Satisfaction muſt be given from time: to-time: that ir is the 
« fame: Child, and if Satisfa@tion be: not given as to theſe 
© things, the- Roman Lawdothnoraliow any Righrof Ppfſeſfion; 
- By the Old Common! Law of Emiland; | incaſe: of Stſpii 
_ cion, a Writ of Inſpection was allowed; the Form whereof 
BraR. 1. 2.c. is in the Books, and: it there were any doubt, 
32 . the Woman was tobe put into-a fafe place, where 
no: Suſpicious Perſons were to 'come near: her till ſhe was de- 
livered// This' was then thoughr fo reaſanable a 'thing; thar 
| Flea. 1. © the Old'/Law' Books have ai Chapter on purpoſe 
3 i De Part Suppoſito, wherein Directions are given 
ro- prevent and diſcover a Subornation. | | 
| Theſe things F mention-to ſhow what'SatisfaQtion is ne- 
ceſfary 'to! be- given in caſe'of Suſpicion, ' ' and the higher 
che Perfons: are, and'of fo much-greater Importance as the 
Succeftion is, ſo much clearer ought the Evidence to be, 
thar no occaſion of Doubt may remain: Bur if no ſuch 
care was'taken; If the principal Perfons concerned: had nor 
the leaſt SatisfaCtion given 'them; ' If the whole thing were 
manaped with: Secreey' and ſuſpicious Circumſtances, then £| 
can fee no Reaſon to exclude thoſe who are moſt concern'd' 
from a Right of demanding'Satisfation' by Force of Arms. 
But Mr. Aſhton thinks he hath cleared this matrer, when 
he affirms thar he knows there was no Suppofititious Birth 4y 
wnanſwerable undoubted Proofs and rhis is purinto hisPrayer,that 
iemighr look like an appeal to God asto the Truth of what he 
ſaid. - This is one of rhe boldeſt and moſt artificial Strokes 
of the Penner: of this. Speech, not barely 'ro make him af. 
 firm' ir with ſo -muels/-aſfurance, bur'to. do! it in his Prayer 
roo. - But a marter of fo: great Conſequence is nor to be de- 
rermined' upon the Teſtimony of any ſingle Wittneſs, although 
he were the moſt competent Witneſs as ro ſuch a matter; 
which doth nor in the leaſt appear as ro Mr. A/p/ou: For 
how 
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how could he know it by «nav/werab/e.! dnd: undoubted Profs ; 
when conſidering the Circumſtances that .were in this Caſe, 
It was hardly poſhble to 'produce ſugh -Prnopfs, as would pals 
for unexceptionable Evidence upon a Legal. Trial? For there 
hath been ſuch a Trial here in E»g/and withinthe Memory 
of Man, wherein the Fatherand Mo-. 7, 41, c,.,f me Robinss 
ther and Midwife have all ſworn to Chilg, at Hereford Aflizes.a- 
the Truth of the Birch of a Son, and | 59 An. 1668- 
yer the Jury upon: hearing the whole:Eyidence have given 
Judgment that it was Suppoſititious, | 

Therefore bare Afﬀtirmaxians of ſome Perſons. cangerned are 
not Evidence ſufficient in Caſe of ſtrong and vehemonr. Pre- 
ſumprions to the contrary: and fuch- Eyidence-ought to.have 
been given as might have either prevented or removed any 
juſt grounds of Suſpicion. | | 

But ſince no ſuch awanſwerable undoubjed Proofs were made 
to thoſe who were- molt concerned, the fame juſt Right dorh 
remain to the «ndoubted Heir of the Qrown, as it did in the for- 
mer Caſe to the next Heir at Law, whowupon a'tair Trial.and 
the Verdict of the Country, recovered the Eſtate. Bur be- 
tween Princes there are no ſuch ways of Trial or Courts of Ju- 


_ dicature, and thereforein ſuch Caſes the;Righr of War is al- 


lowed by the general Conſent of Mankigd.. 

Secondly, There-was a further. juſt Occaſion for that Expe- 
dition, which was the Deſign to-ſubyert our Religion and Ci- 
vil Liberties. As:to the Particulars they are fully.ſer down in 
the:Declaration, and.need not to be repeated: 3 that which I 
am to.make out is, that the then Prince of Oravge by his Re- 
lation tothe Crown had a juſt Righrt:to concern himſelf inthe 
Vindication of both, and that this is not repugnant to:the 
DoGtrines and Principles of the Church .of Eng/and, | 

Ic.was not thought diſagreeable.to them for Q E/;/abeth to 
aſſiſt the Dutch againſt the,King-oi- Spain; -yer.the.had notuch 
reaſon for it as our King and Queen had to prevent the ſuppreſ- 
{ion of their own Religion. here , . and the Riyhrs of raar Peo- 
ple to whom they were ſo nearly related. For there. was nothing 

in 
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in her Caſe ſo conſiderable as rhe growing Power of Spain 
Alberic. Gent, and the danger of overturning the Religious and 
de Jure Bel, Civil Liberties of a neighbour-People. The Queens 
41.616. Profeſſor of Law in Oxfordart that time faith, that 
it was then made a Queſtion by ſome whether Q:_E//. had juſt 
Reaſon for that War in aſſiſtance of the Darch, and he-reſolves 
the Lawfulneſs of it upon'3 Grounds : Firft, That it was to pre- 
ventenſuing Miſchief; Secondly, From the ancient Alliance'be- 
eween'the two Nations ; Thirdly, That if the Dutch were total- 
ly vanquiſhed by the Spaniard, they would-be made Slaves un- 
der an Arbitrary Power. - The Queen herſelf- owned this 
as the Ground of her Reſolution, 7 hat it was (Chriſtian Piety 
t0-relieve them who-were of the: ſame Religion which ſhe pro- 
feſſed, and Wiſdom to prevent the pernicious defigns of her Fne- 
mies. And in her Declaration ſhe publiſhed this as the Rea- 
fon of her ſending Forces to the Aid of the Netherlanders , 
T bat they might peaceably enjaz their ancient Freedom. 
.-Incthe latter end' of the-Reign of King Fames IT. the War 
broke out in Germany wherein the Emperor ufed his utmoſt en- 
deavour to eſtabliſh abſolute Power and Popery together. There 
was occaſion offered to rry whether the piving Aſſiſtance 
againſt theſe were againſt the Principles and Dodrines of the 
Church of England. For'the Prince Ele&or Palatine was cho- 
ſen King of Bohemia, and ſent over for King James's Advice 


abour it : But his Deſigns lay then ſo mach anocher way, that, 
he had no mind he ſhould cngage in it - But the Archbiſhop 


_ of Canterbury in his Letter to Sir R. Naunton then Secretary 

of State, ſaith, That Ged had ſet up this Prince his Maſters 
Sow'in Law, as a Mark of Honour throughout all Chriftendom, 
70 propagate the Goſpel and to protect the oppreſſed ; that for his 
own part he dares not but give Advice to follow where God keads, 
apprehending the Work of God in this aud that of Hungary'; thax 
he was ſatisfied in Conſcience that the Bohemians had a juſt Cauſe ; 
that the King's Daughter the Eleflor's Lady had profeſſed, ſhe wonld 
wot leave herſelf one Fewel, rather than not maintain ſo Religious 
end ſo Righteous a Cauſe. | *In 


Ia 
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. In:the beginning of the Reign of King Charles the Firſt, when 
I ſuppoſe ic will be granted, That che DoQtins and Principles 
of the Church of England were underſtood and followed ; 
che King of Denmark had taken up Arms, to fettle the Peace 
and liberty .of Germany , as he declared : Bur he mer with a 
eur Defeat. Whereupon King Charles the Firſt thought him- 
elf concernedto give Aſſiſtance to him : And Archbiſhop Land 
was then employed (as Dr./Zeylin confeſieth) "od 8 anc 
by the King's Command, to draw up a Decla: 7,461.16. 'T 
ratzon, to be publiſhed in all the Pariſhes of | 
England ; which was read by the King, and approved by the 
Council , wherein the Greatneſs of the Danger they were in is 
fet forth, and the People are exhorted to ſerve God and the King 
aud to labogr by their Prayers to divert the Danger. Wherein 
lay this Danger ? Ir is there ſaid to be 1, That by the Defeat of 
the King of Denmark , there was litile or nothing left to hinder 
the Fi:aje of Auſtria from being. Lord and Maſter of Germany. 
And what then? Why them there will be an, open- way for 
Spain, "8, aria they pleaſed, in. all the Weſt part of Chriften- 

{01m .le.ſeerms. then , , it was, not. thought diſagrecable to the 
Principles and DoQtrinsot: our Church ,. to hinderthe: growth: 
of. a: Weſtern Monarchy , alchougly ic be by aſliſling Subj=ts 
againſt their. Princes who promote it: And'then follow theſe 
remarkable Words ; | | 


. ® You. arc to. know therefore,,. that. to. prevent this is the 
*: prefeat-Care of the-King, and State ;-and there 1s no proba: ls 
© way. left,, but by ſending ot Forces, and other Supplies, 
* to the ſaid King of Deamark, rocnablc him to keep the Field, 
** that our-Enemics be; not Maſtexs of all on. x \udden. -- And 
not. long,aiter——** It he-be not-preſently relieved,. the Cauſe 
** of. Religion is-nor only: ke ro tufferby it-in; ſome one part, 
* (as it hathalready ina tcarful- manner in the Palarinate). but 
* in| all: places-where ir hath- got- any» footing, So that if: we 
"ſupply nor preſently: our Allics _; Contederates-in'this caſe; 

TA it 


{ 18 ) 
**it is like wo prove the Extirpation of true Religion, and the 
** Replanting of Romi/h Superſtition in- the Neighbouring parts 
* of Chriſtendom. And the Coldneſs of the State ſhall ſuffer 
*in-all places , as the Betrayers of that Religion elſewhere, 
which ir profeſſerth and honoureth at home; which will be an 
© Impuration never to be waſhed off: And God forbid this 


* State ſhould ſuffer under it. And in the laſt place; 
* You arc to call upon God your ſelves, and to incite the 
« People ro joyn with you , in humble and hearty Prayers 
* unto God, Thar he will be pleaſed now, after long Affliction 
* of his dear People and Children, ro look in mercy both upon 
* them and us; and in particular for the Safety of the Kin 
of Denmark , and that Army which is left nim , That G 
«*-would bleſs and proſper him againſt his and our Encmies. 
Thus: far Archbiſhop Leed. | 


" Let thoſe who-now with as much Ignorance-as Confidence, 
dpbraid Men wich Renouncing the Dofrins and Principles of 


the Church of  Bvugland, read and conſider theſe Paſſages ; and-- 


if any thing will make them more wiſe and humble, this will. 


Did Archbiſtop Zaud go off from the Church of Erg/and, or 


King Charles the Firſt, who both ſuffered for the fake of it? 
But ſome Men: have never throughly penetrated into the 
Doftrins and Principles of our Church, but look only on ſome 
Principles in oppoſition tg the late Times of Rebellion, and 
chink there is nothing Hfarthier-ro be looked after. Whereas the 


Conſideration is very different as to our Duties , with reſpe, 
ro our - own Ptinces, and- thoſe of a more general- Concern- 
ment as to the ſtate of Religion and Government in- 
the World. Burt from hence it is plain , that it wes then . 
thought not only Lawful, but a Duty , to prevent the dange- 


rous growth of 'fuch a Monarchy, which-deſigns -to. ſuppreſs. 


| Religion and Civil Liberties ; and not only to give Affiſtance 
to thoſe who joyn in the ſame Defign-; bur: to pray Ged-ta. 


bleſs and -proſper it;- | And- accordingly.a Form of Prayer 


+ was . 


Fi 
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was: then Appointed fer: thoſe Dangerous Times. 

- -Not long after this a Breach with Fravce .hapned, and 
the King Publiſhed a Declaration of the ground of the War ; 
wherein it is laid down as the firſt Ground, © That the Houſe 
* of Auſtria Conſpiring the Ruin of all thoſe of the Reformed 
*Religion (as plainly appeared in the Affairs of Germany) had 
* ſuch an Influence on the Councils of France , as to make 
«them break Promiſe in ſuch a manner, as hazarded the loſs 
© of the whole Party in Germany. The next is, © That he had 
© broke his Articles with his Proteſtant Subjefts , when he 
* had been a Mediator of Peace between them, and they 
* had done nothing to violate them. So that a Deſign to 
ſuppreſs the Proteſtant Religion, in a Neighbour Country , was 
looked on as a juſt Cauſe of War, when he was concerned 
to preſerve it. And then another Form: of Prayer was Ap- 
pointed ro be uſed ſuitable ro that Occafion ; which plainly 
evidence, That ſuch a Deſign was no ways thought 
repugnant to the Doftrins and Principles of the Church 


of England. 


Bur fince the French Conduft ſeems to be now adthired by 
ns ſortof. Men, I ſhall bring ſomeremarkable Inſtances from 
them. - ob 

Ic is Notorious to the World what Powerful Affiſtance th 
French gave tothe Confederate Princes of Germany , againſt 
the Emperour, their Lawful Prince , and what Defence they 
made for this. They - Publiſhed an Account to the World 
of the Reaſons of: it, and the Chief was this ; 
viz. © That they had Reaſon to ſuſpet , that #9 4+ 1s Frauce 


our Is guerre 


* from Charles the Fifth's Time the diffcrence Attn \ P- 94, 


- © of Religions had been ſecretly fupported © 95, 117. 
 * by the Emperours, in order to their making 
- © themſelves Abſolute ; and that the Changing the Form of 


* Government in the Empire , was ſufficient for a Neighbour 


- * Prince to interpoſe by force of Arms. 
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In the Revolt: of Cataſonia from the #ivg of Speiy ; their 
Lawful Prince, the French King accepted of the Sovercionty 
-over them, being, offered him by the States of tharCountry, 
and-rauſed Difcourſes 'to be written in Juſtification of 'their 
Transferring their Allegeance : And yer their- Complaint was 
nothing. but the- Severity of the. Spaniſh Government; and a 
defire of ſome greater Libervies 'than they enjoyed mnder ir, 
Why then thould ir be now 'thought 'an Unjult thing, for a 
Sowcreiga. Nrince (io mearly related to the Crownof Enz/and”) 
to eſponl; whe \Cante of or Religions and Civil {nterefts ,, 
when:vhe Defagn was to apparent for the Suppreflinz them? 
if that Oppoarrunicy had been loſt , they might betore- this 
time have been: palt all reaſonable hopes of Recovery. 


- AI. Bart: ſuppoſe} this were allowed ; yer - hzte is: another 
Difliculry ariterh, concerning the transferring 'Altlegedince froth 
a LawtfulPrince, -to him that met with uncxpeted. Succels in 
LL. EPEERRT | : 

And here 1 ſha!l endeavour to make it plain ,- That ithis 
is not againſt the Dottrins and. Principles of the Church of 
Engianed. If we: allow the Church of Exz/ard, to have de- 
<lared-its. Senſe in the Matter of Government, it can only 
'be with reſp:t to Subjets. But I think the Meaſures of our 
Obelience., are not to be. taken from "the: Rules of the 
QChurch.; bur from the. Laws of the Ren/m: .Becaule they are 
norithe ſame in all Countries whae the fame Religion: ts Pro- 
felſed ; as is plain in the Caſe of Fraxce and Poland : The 
Reaſon of the different Meaſures 'in. theſe Countries is not 
from the Church, bur from the diterent Conſticurion of rhe 
Kingdoms. - | * i | 

And I do not ſee how the Rules of the Church can alter the 
Fundamental Laws : For the Church only enforceth rhe Duty 
:of Obedience on the Conſciences of Men ; but-it doth not 
preſcribe or {imit the Bounds of it | 

| - Whether 
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_ Whether -ovr Monarchy be Ab/olate, or Zamited:; or if 
Limited , whether in its: Exerciſe of Power, orin vhe Aighr 
of Soverciznty; how far the [imitation gives a Right of Re- 
ſiſtance, in caſe-of the Breach of it ; arenice Qyeftions , ut 
motto be Refoly'd by ithe Rules of the Qhureh ; Sur by bur 
Legal GConſticurien. and:the General Reaſon-of 'Mankind+, And 
therefore'in futh Caſes, wheretheRight:of Warrand a Forcign 
Power ate concerned, we arc -not to judge-mecrly by Murni- 
cipal Laws, but we arc to .procecd by a more 'Genera/ 
Law, wiz. that of Nations, which takes in the EffeRts of 8 
juit War, which the particular Taws of 2:Conntry have oe 
wegſiod ens rnd ft : lf LEEn i Fly 6. 

Bur where hath the Cherch. of Eugland declered its Terife 
about the Right of War 2 The Articles of -our Church de- 
:clare , . that the chief Gavernment of af Eftates of ths Realm, 
-doth appertain tothe Civil Migiftrate : But they no where fay, 
Thar in a juſt War tne. Supream Power icannot be acquired; 
-OC Sas God doth never .confer it .in an extraordinary me- 
:thod. | | 1. 268 

The Book of Momilzes is very ſevere :apainſt Di/obedience 
.and wilful Rebelton; but it-is nowhere faid, that where the 
Right of Sovereignty is transferred by aucceſsful War,-rhere 
4S-no Allegeance-due to thoſe who 'potlcſs it : On © the con- 
* trary it is faid in the firſt Part, That If God for their 

* wickedneſs, had piven them an: Heathen Tyrant ro Reign 
<* over them, they: were by God's Word bound to:obey him, 
'** and-to pray fer him. -Can it then be agreeable ro the :Ds- 
drins and Principles of our Church, to retuſe Allegeance ito 
-good Religious Princes, 'whom God :hath made the happy 
Inſtruments of preſerving our Religion and Liberties? _ 

- _ In' the fame Part, tbe Jews are commented for praying for 
the King of Babylon, when they:were in Captivity ,, that they 
-might Ive under hs Proteftion, and do him Service, ant find 

Fawour in bs fight. And what-is [this ſhort of Allegeance 

to one, Who had nothing but bare Succeſs.in War, to _ 
-40r 
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for his Title to'it? If any Princes.of their own Religion had 
reſcued them from that Captivity , would they-have ſcrupled 
*Allegeance to them, when we {ce how far the Maccabees went 
in the Defence of rheir:Religion and Laws? Des 


- In the Second. Part; the obedience of the Jewiſh Nation to 


Auguſtus is commended ; 'and it. is evident that he had 'no Au- 
thority oyer them, bur by the Right of War. And our Bleſſed 
| Saviour's-example- is mentioned, who being _—_ before the 
Roman Prefrilent, acknowledged his Power and Authority, to be 
given him from God. And how was this Authority conveyed 
ro him; but by the ſuccels of War > EE 2: 
So that we can find nothing, in the certain eſtabliſhed 
Doftrin and Principles of our Charch, which is repugnant to our 
Allegeance to the preſent Government. I might eaſily produce 
conſiderable Teſtimonies, of ſome of the greateſt Divines of 
our Church , which aſſert, that Soverigaty. may be transferred 
-by a juſt War; 'but I leave that to others, and proceed. 


Mr- Aſhton faith, T hat we were born leige Subjeds to another ; - 


-that we have ſolemnly profeſſed our Alicgeance, and often confirmed 
#t with Oaths. I know no body denies it. But is this all > 
Is our Allegeance. ſo inſeparable from the Perſon we have once 
ſworn to, that no Caſe whatſvever, can alter it 2 Not the 
-Caſe of plain voluntary Dereliction 2 Not the Caſe of putting 
the Kingdom under a Forcign Power ? Not the ſeeking the 
utter Ruin and Deſtruction of the People 2 Is Allegeance inſe- 
parable in theſe Caſes, becauſe we were. Born Subjets and did 


dwear Allegeance? If not, then it is not always ſo, notwith-- 


Ntanding the Oarhs. *For theſe and {cveral others are allowed, 
by ſuch who have written the 'motft warmly againſt the repub- 
-lican Principles. : Bur we need notrun' to-any difficult Caſes - 
Ours is only the caſe of :aijuſt War ;' which is allowed by 
all forts of Caſui/ts , who do agree, that. Allegeance is due'ro 
_-the Party that prevails. init; and if it be due to one, -it-can- 
not-be due to another,. at the fame time , altho' he - he m_ 
an 


»+ 
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and do not diſcharge Perſons from their Oaths ; for the ob- 
ligation of Oarhs, depends on the nature and Reaſon of things, 
and not upon the Pleaſure of thoſe to whom they are made. 
Bur where there is a Right to govern, there muſt be -a Duty 
of Allegeance: And that Succeſs ina juſt War, doth give ſuch 
a Right, I could produce ſo many Teſtimonies, of all kinds 
of Writers, as would. make' the —_— of them as-redious, 
as of thoſe in the Hiſtory of Paſſive; Obedience. ' Nay, fome- 
go ſo far, as to: alert a Right of Sovereignty to be acquired 
by ſucceſs, even in an Znju/t War : But we need none of theſe - 


Teſtimonies. 


But doth not all this reſolve this whole Controverſy into a 
Right of Caenquelſt , which is not ſo much as pretended in 'our 
preſent Caſe 2? ox: 4 

I Anſwer, That we muſt diſtinguiſh between a - Right 70 the 
Government, and the Manner of Afſſaming it. The Right was 
founded on the Fu/# Cauſes of the War, and the ſucceſs in it : 
But the aſſuming of ic was not by any ways of force or. vio+ 
lence, but by a Free Conſent of ithe People, who by a-volunr 
tary Recognition, and their :Majeſties acceptance of the Go 
vernment, as it is ſetled by our Laws , take away. any pre- 
rence to a Canquelt over the People, or- a Government by. - 


Thus 1. have endeavoured to fer this matter in as clear a - 
light, and in as little a compals as I could : I now rcturn. - 
to Mr. 4/hton's Speech. 

. Next to his Obligation: on the Point of Religion, he men- 
tians that of Gratitude-to the King his Maſter, whom he had ſer- 
ved 16: years, -—— But this, he adds, is a" thing not much efteem- 
ed at this - time. As little as it is eſteemed, 'I know no body. 
would: have blamed his Gratzzzude, if. it had not carried him 
beyond the bounds of his Duty. Bur it is ſtrange, he ſhould: - 


be fo mych;for- Gratitade., .and yer ſhould allow none for fa. - 
great - 
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| -great @4 Dealbveraxce: What is'T6 years ſervice to the 'Pre- 
fervation of a Nation, from the” imminent danger of Popery 
.and Arbitrary Power > Such men look bur a very little way, 
"who talk - at this rate'> And can they - imagine a French 
iPower,. under our Circumſtances, could fecure anything tows, 
bur Ruin? | | | 
As to his Maſter's uſage, which he faith, after the Prince of 
Orange's Arrival, was very hard, ſevere; and, if he may ſay 3, 
anjuff. 1 would deſire his Friends to conſider: a- little betrer, 
and to think, if any ſuch thing as Severity had been intend- 
ed, how eaſy it had been to have Executed it, and to have 
prevented his going away; and conſequently, a great deal 
of the charge of the War, he complains 'of immediately 
a#fter.- Ler them, name any one Perſon: in; ſuch Circumſtances, 
who was allowed ſo great freedom as he had,” of diſpoſing 
of himſelf: Bur this is yery far for Mr. 4/þ/o's occaſion of 
Suffering. | | | | 
: . Well, But ad the new M:thods of Setling, have hitherto, he 
faith, 'miade 'the Nation more mijerabie, poor, and exfo/ad -to 
Foreign Enemits. It is poſiible ſuch may | believe ,. thar chie 
Nation: ' would be lefs: miſerable and+ poor under rhe Fremeh 
Power, than'it is now. But no man who: obſerves the vaſt 
deſigns of Fraxce; and the. incredible induſtry: of. the French 
Monarch , to inlarge his own Power and Dominions ,--can 
think (if he thinks twice) that ever he ſhould undertake fo 
great'z Work ,' out” of kindnels . to' any bur himſelf; much 
leſs, out of perfet good will ro- the Zxgl:i/h Nation. Harhi 
he given fo much evidence to the World of his Sizcerety in 
_ his Promiſts, whenithe keeping of thenvhath. been prejudicial 
ro-his- Intereſt? Suppoſe he ſhould compals his-end upon; us, 
and* under*fo fair: a'Coldur; make Provinces of. theſe* King- 
doms;' what poſlible'' remedy -would'there be for this, chen 
indeed”,. phor awed miſerable Nation > What comfort will ierhen 
be roiſay;, they! did no?” think he would' have brokew his word fo 
_ with:thew's Th» the: mean time , Is ir- nor PETE 
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Policy, to venture our Religion, and all our Liberties on the 
ſincerity and kindneſs of France 2 But if there. be any pre- 
ſent hardſhip, ir is no more than a neceſſary War involyes 
our Neighbours in as well as our ſelves; and that in a com- 
mon Caule, for preſerving the Liberty of Europe, againſt the 
growing Power of France, as it did formerly of Spazy. 


But there is another Inſinuation of a higher nature, viz. 
that the Religion we pretend to be ſo foud of preſerving , is 
wow much more than ever, likely to be deſtroyed. What is the 
meaning of this? What! More in danger than when Penal 
Laws and Teſts were taking away, in order- to the taking 
away our Religion after them > When the deſign was as 
plain, and open as a thing of that nature could be, in ſuch 
a Nation? When ſome of the Factors themſelves complained, 
they made too much haſte. and were too eager and forward, 
ro accompliſh ic. And altho' nothing was then pretended, bur -. 
the ſerling Liberty of Conſcience upon a new Magna Charta, 
yet all wiſe Men ſaw through theſe pretences, and that no- 
thing was really deſigned but Popery ; which the Jeſuics did 
not conceal in their Letters to each other - One of the which 
hapned to be. intercepted ; and the thing ir ſelf, is now fully 
owned in the Kings own Letrer to the Pope, printed at the 
end of the-late Trials. So that there muſt be a deſign, ei- 
ther to deceive the Pope, or the Nation ; and. which is the 
more probable, let any man of ſenſe judge. : 

But where lies the danger of our Religion now? Haye we 
not the ſame Laws, the ſame Protection, the ſame Encour- 
agement, which we ever had, at any time ſince the Refor- 
mation 2 If our Religion be now in danger , it is by ſuch 
men who would bring in the French Power to eſtablith ir; 
howeyer ir be diſguiſed under another Prercxr. 

After this follows a Charge of no leis than Ferjury and Rebellion, 
ppon his Fellow Subjects ; whom,he adviſerh to return to their Al. 
legeance before the Judgments of Ged overtake them,for thgir Per- 
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jury and Rebellion. This is a heavy Charge indeed, upon the Body 

the Nation, which hath taken the Oaths of Atlegeance to 
their Majefties : Burt if it be true, ir is accuſing the greateſt 
part of mankind of theſe Sins, who have hapned to live in 
the tim? of any. great Revolutions, or chanfes of Govern- 
ment. Was the Nation Porfw7ry, 'in the times of William the 
Conqueror, and his two Sons, and his Nephew? Was it 
Forſworn all the time' of King Fohy, and the ſeveral Reigns of 
the 4th, 5th. .6th' and' 7th' Fenries'? One wonld think it 
berter became a dying man to 'judge more charitably of his 
Fettow Subjects. Had he never heard of the Law of Evzland, 
requiring Allegeance to the King, on account of the Poſſeſſion 
of the Crown; and that our moſt eminent Lawyers, in peace- 
able and quiet Times, have been of that Opinion 2 Methioks 
at lcaſt, thar- ſhould make modeſt men, not fo peremptory in 
ſuch a C harpe ; for it is ro make, fach an Oath unlawful, 
which the Law makes not only lawful, but a Duty. And 
v hen the grearcft Lawyers this Nation hath hac! thought this a 
part of our Law ; thalt fuch who confeſs themfelves uns i/ful in 
rhe .Law, charge the Nation with Perjury, for taking an 
Oath, which the Law requires. ? 

Bur if our Law did nor require it, there is ſuch a general 
conſent in mankind abour ir, that it ſeems to me, to be a Law 
of Nations, Thar an Oath of Fiveliry ſhould follow Pofleſ- 
fion : | becauſe orherwife, there would be infinite fnarcs to 
the Canſciences 'of all ſuch who ar? required to obey, but 
ate not bound to enquire into the Rights of War. 

Fs it Perjury and Rebellion in the new French Conqueſts, 
for the Inhabitants to take Oaths of Fidelity to the French 
King ? If nor, how comes it to be fo here ? Is there not the 
fame Rizht of War here as abroad? | 

Was it Perjury and Rebe/ion in the Subjects of the King 
of Spain in Portugal, to take a new Oath of A/egeance to the 
Duke of Braganza, when he was declared King? And yet 
they were all ſworn before, not only to the King of cc 
\ ; ut 


( 27) 

but ts bzs Heirs: And even the Duke himleif , had not oniy 
taken this Oath ; bur the Spaniard particularly charged him 
with Perjary, and great Jngratitude : Yer the obligation to 
his Countries good. was then thought to overrule that Per- 
{onal Obligation to rhe King of Spaiy. | 

Bur it they were all guiity of Perjary and Rebellion ; how 
came the other Princes of Furope ſo frankly and readily ts 
own his Government; and the French, as much and as early 
as any , Jending Aſſiſtance by Sea and Land to ſupport it ? 
Burt in this Revolution of Por/agal, the beſt Title was the 
Succeſs of War, founded on a remote Title ro the Crown, 
when the King of Spiiz had enjoyed the Poſleſlion of that 
Crown to the Third Generation. 


Pur it may be faid, That the Praftices of other People are 
to be no Rale to us; and that we are not to be yaided by bad 
Precedents abroad, but by the Principles and Defrins of our - 
own Church, This were to: the purpoſe, if our Church had 
any where declared, Taking fuch an Oath to be Perjary. 
Bur where is that done? I confeſs, I can find no ſuch thing ; 
And if Mr.4/h:0n ( or his Friends) had made ſuch a Diſco: 
very, they ought to have toid the World of ic. Bur if there 
be no ſuch Dec/aration to be met with , then we are left to 
the General Rules of Conſcience, and the Common Rea- 
ſon of Mankind; according to which , I ke no ground for 
this heavy Charge of Perjury and Rebelion in our preſent 
Cale. 

Burt although Mr. 4/þ70y be fo abundantly fatisfied in the 
Deſign he mentions , that if he had ten theuſand TI ives, 
he would ſacrifice them all in ſo grod and weceſſary a Work: 
yer the Remainder of his. Speech is ſpent in clearing: his Inno- 
cency. as to the Fact for which he was Condemned. 1 it 
was ſo Meritorious an Act ro Dic ia {auch a Cauſe, a Man 
might have been tempted to be thought Guilty. 
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But before he could think fir ro Die in Charity with all 
the World, he faith ſeveral things with a Deſign ro blacken 
the Fadges, the Jury, and the Gover:mz2r. 

The Fades he Accules of a Severe Charge, and the Hard 


Meaſure he received Knts 

" Asto the atter, ir is a very odd kind of Ffard Meaſare, 
when he was ſo very little jenſible of ir then , that he ſaid, 
Fe did not Complain of the Court ,. to. 112. and more fully 
afterwards, fo. 115. / cannot but rin I bave had a fair 
Trial for my. Life. Where was the Hard Meaſure then » 
Therefore this could not be Mr. 4/htor's Senſe , unleſs he 
would contradict himſelf ; and thoſe who would free him 
from it, muſt take rheſe Words to have been writren by others, 
who thought to ſerve another End by it; and were not fo near 
giving an Account for {uch Calumnies. 

The ſeverity of the Charge lay in applying the Statute 
2-5 Ediw. 3. to his Fact. Which was a Deſign to carry into 
France a Treaſonable Scheme and Projett of an Invaſion, in or- 
der to the depoſing the King and Queen. This laſt the Judges 
declared, had been alivays held to be High-Treaſon. All the 
Queſtion was then, Whether ſuch 2 Fatt were an Overr-4 
of ſuch a Deſign ; and ſo it was left to the Jury , whether 
Mr. 4/hton intended to- go over with ſuch a Deſign or nor. 
If there be any Sevycrity here, ic muſt bein the Law ; and thar 
2ll choſe who ſuffer by a Law, are apt to complain of. 

He particularly chargeth that Judge, and that Fury-man, 
xho did, he ſaith, fignally contrary to common TJuftice, expoſe 
themſelves te deſtroy him. This is a very hard Charge froma 
Dying man, and ought to have great Evidence to reconcile ir 
to common Charity ; but he offers none. The Jury were to At 
according to their Conlciences; and it they did fo, how could 
they expoſe themſelves contrary to common Juſtice to deſtroy 
him 2- Rut- what Evidence doth he give, that they did nor fo 2 
Some have told him, that he was the firſt man that was ever 
Condemned for High Treaſon, upon bare ſuſpicion or Preſumpti- 
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0, and that contrary to my Lord Cook and other Eminent 
Lawyers Opinions, 


The main point as to the Fery, was, Whether they were fa- 
tisted in their Conſciences, that Mr. .4/hren intended to ga 
into France with fuch-a Deſign ? Any where rh> Fact lies m 
the /atentzon , there can be no direct Evidence ( without fee: 
ing the Heart; } bur ir muſt be gathered from a Concurrenece” 
ot Circumſtances, ſtrong cnough ro determine an honeſt mans 
Judgment : And fuch the Fury believed ro bs in hi3 Czic. My 
Lord Cooks words are on the Cale of Treaſon That the Com-' 
paſling, Fntent : or Imag inatzon,. tho ſecret, 1s to be tried by the* 
Peers, and to be diicouered by Circumnſtaic?s precedent, COUCOMG T-* 
fant and ſubſequent , with all endeavour evirmor?\ for the ſafety: 
of the King. I 

It is truz, he ſaith afterwards, Fol, 17. That conjeitaral Pre-' 
ſumpticns , or Inferences , or ſtrains of Wit , are not ſufaiien?, 


bur there muſt be gaod and manifeſt Proof ; bur ſtill this Proof - 


muſt bs ſuch as the thing will bear ; ſor th:re can be no 4zre:7 
and plain proof of a ſecret Intention : Eirher rhcretore no man 
can be jultly .Condemned tor. a ſecret Intention , manifeſted 
by an Over:-4F, or there mult be ſuch a Proof altowcd, -as is- 
{ufficient ro ſatisfie a'mans Conſcience, although it come not 
up to plain and dire& Evidence, as it is oppoſed tor the high- 


elt degree of Preſumprion. 


Bur it may be ſaid, that the Preſumption lies in judging the * 
Intention from the Overe Af, but that Overt-A&t muſt be ma- 
nifeſtly proved. : The Overt-A4c in this caſe was the carr ymmge: 
over Treaſenable Papers into France , in order to an Invaſion. 
The ſole Queſtion . then was, Whether there was manife/? 
proof as to theſe Papers. Thar the Papers were-found abour - 
him. was manifeſtly p:oved ; and he-owns Pol. 110. that they 
were unfortunately found upon him ; but he ſaith that he knew 
not the Importance of them. - It was manifeſtly proved, that 


he. had an.extraordinary Concernment-to -have theſe - Papers > 
| thrown 


( 30, ) 

thrown Over-boxrd; which he ith was perfectly out of Friend 
ſhip,and whether that was a trueAnſwer, was left to the Conſci- 
enccs of the Jury, who were to judge of this by all the Czr- 
cum'tances antecedent , concomitant and ſubſequent , by which 
rhcy did conclude him Guilty. And I cannot fee how they 
went againſt Common Fultice Qtercin ; efpcially ſince Mr. 4/þ- 
ton well knew. that one of the moſt material Papers taken, was 
of his own Hasd writing; not the firſt Draught, but the Co- 
py which was ſhewed him in the Court ; and when it was fo, - 
he deſired, Fol. 106. that the Original may be read, and not the 
, Copy; and he had good reaſon ſor it: For as far as | can judge, 
upon peruſai oi both, it is the very ſame Hand in which this 
Speech was written. But what ſaid Mr. 4/þtou to the Fary, 
to clear this matter ? He faith, Fol. 129. That his hand was 
not proved to any of the Papers, and therefore there was no:hiaz 
Eut ſuppoſition or ſaſpicioz againſt him. It is true, there was 
no dirct and plain proot of the Hand, as there was in the 
caſe of my Lore Preſton ; (and it is a wonder it was omit- 
ted, for that would have been plain proof of his krow/:; 
what was tn thoſe Papers : ) However, all the other Circum- 
ſtances pur together , were a ſufficient proof of his Privity 
to the Contents of them. 

And | wonder how Mr. Afton, could fo confidently in 
his Paper declare him/elf [unocent , as-to the matter for which 
he was S*ntenced fo Die, when he knew the Paper was of 
his own Hind writing, and plain proof hath been ſince 
made of his: own delivery of it to a 'third Perſon. Can a 
man bc Innocent and Guilry of the ſame thing ? 


The only thing to be taken notice of , which remains, is, 
a ReficRtion on the Government. for his Cl/vſe /mpriſoument, 
and the hafly and violent Proceedings againſt him. If there 
were any thing more than uſual in ſuch caſes, as to his 
Impri/onment, he ought to have mentioned the parrticu- 
lars; for otherwiſe it is to Arraiga the Common Juftice 


of 
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of the Nation. As to the haſty aad wiolent Proceed: 
ings of his Trial ; it was then told him , Thar the greateſt 
Advantage he had , was in putting off his Trial: For by 
thar he knew how to /ay the Papers on my Lord Preſton ; 
which yer could not clear him, as to thofs Papers which 
were not written with my Lord's Hand , nor related any 
ways to him; bur one of them was Written with his 
ows Hind. . - - -: | 4 

Upon. the whole Matter, I cannot ſte how he hath 
either: Proved his Inmocency , or that he ated according to 
the Principles and Dottrins of the Church of England. 


As to his Concluding Prayer, I cannot bur obſerve , Thar 
in the Beginning of the Speech . the Reaſon he gives why 
he would not make any to the Peeple ,, was, becauſe he would 
employ his laſt Minutes in Devotion and holy Communion with 
God - Which- F hope he did. - Burt thoſe who contrived the 
Speech, were to make a Prayer for him too ; but not a 
Prayer of Devotion , but rather of PFation and Sedztion : 
For ir hath no other meaning , than that God weuld ayer- 
. turn this Preſent Government , and reſtore the Former, in 
order to the Flouriſhing of the Church of England 5 notwith- 
Standing the Wounds ſhe hath received from her Prevaricating 
Sons. 6 
I cannot imagine how a Man could joyn theſe things 
together in a Prayer, unleſs he could think all thoſe are 
Prevaricating Sons, Who arc apainſt Popery. For I know no 
Bottom large enough for Popery, and the Church of England, 
to ſtand upon together. | 

But this I do not think of Mr. 4/þto» , and therefore 
Conclude, as I began, That this ſeems rather the Specch of a 
Party, than of Mr. 4/þ!0z ; who made uſe of his Name and 
Hand , to convey into the Minds of the People, the moſt 
malicious In{inuations againſt this Preſent Government, and 
all who live in Obedience to it. 
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- ACatalogre of ſome Books;lately Printed for R.Clavcll. 


-'2M MS of Private Devotion for every Day in the:Week ; in. a 
_ © Method agreeable to the Liturgy ;-with Occaſional. Prayers, -. 
. and anOffice for the Holy Communion, and for the. Tiqge: of - 
Sickne6.  Humbly recommonded to all the Pious and Din 

- Members of the Church of England. - Apr 

_ A Sermon Preached before the Queen at PFhice-Hall , February the 

' + Fifteenth, 1692. By Henry Dove,D.D.Chaplainto- Their Majeftics. 

Roman Forgeries in the Councils, during the firſt Four Centuries, 
-together with an- Appendix , concerning the -Forgeries : and 
Errors in the Annals of Barcnias. By Thomar Comber,, D.-D. 
Precentor of York. | ' ps 

A Scholaftical Hiſtory of the primitive and general Uſe of 
Liturgies in the Chriſtian Church 3 together wich an Apſwer 
to Mr:David: Clarkſer's late 'Difcourſe concerning Licturgies;- in 

__ Two'Parts, in Ofavo. By the fame Hand, © © ot 

SeaſonableRefledions on 'a late Pamphlet, -Entituled *, -A-HFory of 
Paſſive Obedipmee;: ſince the Reformation ; wherenr the trae Notion 
of Paſſive Obedience is ſetled and fectred: from. the Malicious 

. Interprecations of all-defigning Men. - . . _ .,, - 

_ The Golden Rule, or the Royal Law ,of Equity explained: By 

” F.Goodman, D.D. © _ : Py | 

Fe Frauds of the Romiſh Prieſts and Monks fet* foreli mm Eight 

'- LETTERS; lately written by a Gentleman in his ' fourdy 
+#nto 7taly. ND nY, The.- 2 vI 

- A late Letter concerning the Proceedings in Scotland, andSufferings 

* of the Epiicopal Clergy there; in Quarto, price 64. ' ._.._- 

. Pokiical Arichmetick, or a Diſcourſes concerning the Fxtent- and 
Value of Lands,Peovle, Buildings; Husbandry,Mimmfz&ure; Com- 
merce, Fiſhery, Artizans, Seamen, Soldiers ; Publick Revenues, 
Intereſt, Taxes, Superlucration, Regiſtries, Banks; Valuation of 
Men,Increafing of. Seamen, of Militix's, Harbors, Situation, Ship- 
ping, Power at Sea, &c. As the ſame refates to every: Country in 
general ;- but more particularly-ro the -Terriories gf His; Majeſty 

Of Great Britain,and his Neighbors of Hojand,Zealgpyd, aud. France. 
By Sir William Petty, late Fellow of the Kya! Soczery.*. © 
Their preſeyt Majeſties Government provet ro be'through!y ſetled, 
and that we' may ſubmit to; ir, withotir alicrting the Principles of 
 Mr.Hobbs;ſhewing allo, That Allegiance was not duc to the. Efur- 
_ pers, after thelare Civil War ;.: occaftord by foune late Pamphlets 

againſt the Reverend Dr.Szerleck. 
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